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INTRODUCTION

The Republic of North Macedonia (RNM) is a multicultural and multi-ethnic society.
The division of power into legislative, executive and judicial is a fundamental value of the
constitutional order of the RNM (Constitution, 1991), and the essence of power-sharing derives
from the "Ohrid Framework Agreement" (OFA), signed in 2001, in order to address inequalities
and ensure greater participation rights for non-majority communities. OFA establishes a
framework that takes into account fair representation and respect for the principle of non-
discrimination, especially in the composition of the public administration, in the police
services and in other spheres of public life and in public funding (OFA, 2001: 41 & 4.2). OFA
emphasizes that the laws regulating employment in public administration should include
measures to ensure fair representation of communities in all central and local public bodies,
as well as at all levels of employment within those bodies, while respecting merit based
procedures, competence and integrity, which are the basis of public administration. In
addition, the OFA indicates that the necessary actions should be taken to correct the
imbalances in the composition of the public administration, especially through the
employment of persons from underrepresented communities (OFA, 2001). The provisions of
the OFA have been incorporated into a series of constitutional amendments. which are the
basis of public administration. In addition, the OFA indicates that the necessary actions
should be taken to correct the imbalances in the composition of public administration,
especially through the employment of persons from underrepresented communities (OFA,
2001). The provisions of the OFA have been incorporated into a series of constitutional
amendments. which are the basis of public administration. In addition, the OFA indicates that
the necessary actions should be taken to correct the imbalances in the composition of the
public administration, especially through the employment of persons from underrepresented
communities (OFA, 2001). The provisions of the OFA have been incorporated into a series of
constitutional amendments.

RNM is a candidate for membership in the European Union (EU) and the screening
process has already begun as of June 2022. Within that framework, every year the European
Commission (EC) generates reports that indicate the country's progress towards joining the
EU, but also the shortcomings that need to be overcome to reach the standards. According to
the new Methodology for Accession Negotiations (Strengthening the Accession Process, 2020),
within the framework of the Fundamentals cluster, open during the entire negotiation process,
the functioning of institutions and public administration are covered. Following the
recommendations of the EU, it is crucial that the public administration in RNM improve its
efficiency and ensure the quality of public services. It is clear that the process of accession
to the EU requires the fulfillment of certain standards that are subject to increased monitoring
by the EU, and among them are the need for transparency, professionalism and the
independence/integrity of the administration. According to those standards, the principles of
employment and promotion of employees in the public sector should be clearly based on
merit. However, several years ago, the reports of the EU, domestic and foreign experts and
practitioners indicate an evident lack of clear and transparent criteria for employment, as
well as a weak institutional capacity of the state. It worsens the image of the public
administration as a neutral service provider and reduces the legitimacy of the decisions and
performance of the public sector. Public administration as a whole is often criticized for its
inefficiency and ineffectiveness, but also for the professionalism and integrity of
administrative officials (European Commission, 2022; OECD/SIGMA 2021). Moreover, there is




also an inconsistency in the implementation of the principle of equitable and fair
representation. Although the minority protection system supports equal opportunities for all
communities, it is often considered a calculative tool, which relies on quotas, numbers and
percentages, and does not take into account the reality in the country, i.e. - the actual and
current situation.

The existing legal framework for the organization and functioning of the public
administration in the country will soon be revised, which, like the previous legislation, will
aim to improve the management of human resources, employment, promotion, and
termination of employment based on merit. It is also necessary to ensure the application of
the principle of equitable and fair representation in the public administration, especially in
the direction of the undertaken reforms and the modernization of the public sector. The
research analysis the principle of equitable and fair representation through the analysis of
the tools that ensure fair representation of non-majority communities, that is, the application
of the instrument - balancer, which is used for employment in public administration. The
purpose of this instrument is to balance the representation of ethnic communities in the
public sector, thereby improving their general position in society. The instrument is often
subject to manipulation and abuse, hence the questions related to the expediency in terms
of its application. The purpose of the research is to provide a critical review regarding the
implementation of this instrument. Of course, it should be noted that the principle of
equitable and fair representation does not mean percentage representation, because the
application of this principle does not depend only on the number of communities, but also
on different circumstances, that is, on the level of education and on the competencies of the
candidates. Equitable and fair representation means the application of positive
discrimination, but without disturbing the system of merits in employment in state
government bodies and in other public institutions. The research contains comparative
experiences and proposed options for improvement, which should be considered in a process
of open social dialogue. Methodologically, the research is based on the analysis of: - the
content of the documents related to the equitable and fair representation in RNM; - the legal
framework that guarantees equitable and fair representation; - on summarized opinions from
focus groups and stakeholders from relevant state institutions, and - on public opinion
research on this issue.




1. EQUITABLE AND FAIR REPRESENTATION

11. THEORETICAL SETTINGS

One of the elements of the power-sharing system is the representation of citizens-
members of all communities in the public sector, that is, their - equitable and fair
representation in state government bodies and other public institutions. Freedom of
expression and association, the application of the principles of non-discrimination, are not
powerful enough by themselves to change the situation in which the majority dominates,
because, usually, minorities are underrepresented in the public sector. The imbalance in
public administration and the imbalance in employment, in the long term, creates
dissatisfaction and is a source of potential disagreements. From there, in order to overcome
inequalities in society, rights are introduced that enable greater access of minorities to
institutions and their integration (for example: education in the mother tongue, use of the
language of the minority in the administration, etc.), or rights to representing what is -
"reserved," that is, what enables - "privilege" also known as affirmative actions. When the
parties in complicated conflicts, especially in societies divided by deep ethnic, racial or
religious differences, perceive that they are unable to get out of the conflicts unless they find
a compromise, they can refer to the power-sharing system as a potential solution. The system
of power sharing is a system of governance, in which all major segments of society are
provided with a permanent distribution of power, and this system is different from the system
- power vs. opposition, in which, on the other hand, ruling coalitions, composed of different
social groups, rotate on the political scene from time to time. For a long time there was a
misconception that there is a unique formula for the division of power, called
consociationalism. The elements of this power-sharing approach are well known: grand
coalitions, proportionality, partial autonomy or federalism, and mutual veto. However, this
prototype of separation of powers is nothing but just another form of a very wide range of
political options for dealing with conflicts. The essence of political options can be extremely
different, in terms of the goals, structures and the effects they produce in promoting
mediation and compromise between groups, and the goal is to make the most optimal
political participation of the various minority groups / segments, in the decisions of the
national government. politics. Power-sharing options can complement each other and always
create temporary solutions. But in the long run, they contribute to a more fluid form of
democracy that allows for the creation of flexible coalitions to bridge ethnic divides (Sisk,
2005). The principles for sharing power can be summarized in 5 points, namely: 1) the
necessity of participation of "all significant groups"; 2) the necessity of a high level of
autonomy for all significant groups; 3) the necessity of proportionality in the management
between groups; 4) the right of veto that minorities must have on vital matters affecting their
convictions, and 5) the reduced dominance of the majority (Lijphart, 1977; Lijphart, 1999).
Additionally, public participation should be encouraged in all spheres and is a significant
factor for development and for the full realization of human rights (Hannum, 1990). In order
to overcome the potential unrepresentativeness of the system, there are also the special
rights of representation of minorities or groups, which can appear in several different forms,
namely: - symbolic representation, when flags and anthems reflect the presence of minorities
in society; - functional representation, when minorities appoint representatives to
government agencies or organize pressure groups to ensure access to political decision
makers; - electoral representation, when the electoral system allows minority interests to be
articulated in the legislative chambers; - microcosmic representation, when minorities are




reflected proportionally according to their numbers in the personnel of public services (Birch,
1989). Discrimination, implemented or tolerated by the state in the employment sphere, is the
most visible manifestation of one of the most divisive factors in the relations between the
minority and the majority. If the minority is deliberately excluded from the decision-making
process at the administrative level, then its members may conclude that the political process
Is also fraught with prejudice. In such situations, some form of preferential policies are
necessary to encourage the employment of minority groups (Hannum, 1990). However, on the
way to a society in which the need for special representation will no longer exist, the rights
of special representation are often considered a temporary measure (Kimlika, 2004). Hence,
these measures are not without theoretical and practical controversies, and this especially
applies to preferential employment and the application of "ethnic" quotas in employment in
the public sector.

The most important provision regarding fair representation is contained in the
Constitution of RNM (Amendment VI, Constitution, 1991). It is expressed as a fundamental
value - equitable and fair representation of citizens belonging to all communities in state
bodies and in other public institutions, at all levels, and is related to one of the most
important issues for peace and stability of the state. The Constitution stipulates that the
Ombudsman pays particular attention to the protection of the principles of non-
discrimination, equitable and fair representation of the members of the communities in the
bodies of the state government, the bodies of the local self-government units and in public
institutions and services (Amendment XI, Constitution, 1991). When electing judges, jurors,
public prosecutors, and members of the judicial council, the Constitution establishes that the
equitable and fair representation of citizens belonging to all communities will be observed
(Amendment XXVIII, Amendment XXIX, Amendment XXX, Constitution, 1991).

In relation to the international legal framework, RNM has signed and ratified
documents that protect human rights (in general) and ensure non-discrimination, as well as
documents that protect minority and language rights, which are the basis for ensuring
adequate representation of different ethnic communities. Within them are the European
Convention for the Protection of Human Rights (1950); The UN Universal Declaration of
Human Rights (1948), International Covenant on Civil and Political Rights (1966), etc. The
Framework Convention for the Protection of National Minorities (1995) contains provisions
relating to the protection of national minorities and requires the state to undertake specific
measures which should be of an affirmative nature and which aim to eliminate or reduce
existing inequalities in the society.

There are also numerous laws that further develop the fundamental value/principle
of fair representation and establish the mechanisms and instruments to be used by all public
institutions to achieve the predicted balance. The protection of communities is provided by
systemic laws that regulate aspects important for minorities (self-government, education,
public administration, etc.) as well as by-laws. At the national level, there is a Ministry of
Political System and Community Relations that promotes and monitors all aspects related to
community rights; Committee for relations with communities, where all communities are
represented and whose purpose is to promote the rights of communities and manage the
distribution of public funds) and whose competence is to consider issues related to relations
between communities in RNM, and especially the implementation the principle of equitable
and fair representation of citizens belonging to all communities in state government bodies
and in other public institutions at all levels (Law on the Committee for Relations with




Communities, 2007); as well as the Agency for the realization of the rights of communities
that are less than 20% of the population of RNM, which advocates the application of the
principle of equitable and fair representation in employment in state government bodies and
other public institutions at all levels (Law on Rights of communities that are less than 20%
of the population, 2020).

The Ministry of Information Society and Administration (MISA), as an institution
responsible for the functioning of public administration, coordinates and supports the entire
process of reforms in this sphere. The Ministry of Political System and Community Relations,
on the other hand, is the institution responsible for implementing the OFA regarding the
rights of communities. Existing legislation regulates all aspects of public administration, to
establish a politically independent and professional public service based on competencies
(for admission) and on merit (career advancement) (Law on Public Sector Employees 2014;
Law on Administrative Officers 2014).

The balancer is a human resources management tool, whose tendency is to increase
the number of non-minority communities in the public administration and establish a quota
system. According to the established methodologies, vacancies in public institutions should
be drawn up following a procedure carried out in accordance with the Law on Administrative
Officers and the Law on Employees in the Public Sector. Namely, the Law on Employees in
the Public Sector (2014) stipulates that employment should be according to Article 5, which
describes the Methodology for planning employment in the public sector, in accordance with
the principle of equitable and fair representation; then according to article 20a, paragraph 2,
which regulates the annual plans for employment in the public sector, i.e. - achieving and
maintaining equitable and fair representation; as well as according to article 20b, which
regulates the ways of obtaining consent in relation to annual plans. Hence, the Law on Public
Sector Employees foresees a mechanism for allocating new employment with equitable and
fair representation of community members, at the central and local level of public sector
institutions, based on the institutional needs expressed in their Annual Employment Plans.
Before preparing an annual employment plan, existing institutional data on ethnicity and
number of employees are entered into the "balancer" tool, available on the MISA website.
The tool calculates the number of people from a certain ethnic community that should be
hired to reach the desired threshold for fair representation in the specific institution that
plans to implement new hires. The required percentage - threshold for fair representation,
results as a calculation that takes into account the total number of employees in that
institution in relation to the data from the last population census, at the level of the state
and at the level of the municipality where the institution is established. The annual
employment plan is submitted to the Ministry of Political System and Community Relations,
which should confirm or make a proposal to correct the plan, in order to reach the required
threshold of representation - placed in the "balancer." After a positive opinion from the
Ministry, the employment process can continue.

Within this institutional framework is the Agency for Administration, which deals with
all aspects related to employment in the civil service and complaints regarding them. The
Agency for Administration adopts Guidelines on how institutions should prepare and publish
their public call for employment (based on the Annual Employment Plan), and among the
necessary conditions for a valid call is the indication of the preferred, that is, the required
nationality (or community) of the candidate to be employed in the advertised position
(Government Decree, 2018). Thus, the current legal solutions and the Methodology protect
the principle of equitable and fair representation. At the same time, there is an obligation -




for each institution to annually report whether it has reached the threshold (Law on Public
Sector Employees 2014).

The full implementation of the OFA and the building of a civil state with ethnic and
social cohesion based on the principles of mutual tolerance and respect is part of the
strategic priorities of the Government (so-called - of all previous Governments since 2001).
In previous years, different modalities were used to achieve fair representation. In 2003, the
government adopted the Basics for the preparation of the Program for improving the fair
representation of communities in the public sector and public enterprises. In 2007, the
Strategy for equitable and fair representation of members of non-majority communities in
the Republic of Macedonia was adopted. The strategy contains measures and activities aimed
at improving the equitable and fair representation of all ethnic communities in the country.
According to the Strategy, the increasing number of members of non-majority communities
in the public administration should strengthen the multi-ethnic society and use its potential,
while offering better services to all citizens. Within that document, a special role was given
to the Ombudsman for the protection of the principle of non-discrimination and the principle
of equitable and fair representation. Based on that, the Ombudsman can initiate a procedure,
give an opinion or recommendations, initiate disciplinary measures and submit a request to
the Ombudsman. In addition, the Ombudsman generates annual reports where he monitors
progress or regression in the application of the principle of equitable and fair representation
in public institutions. Recently, however, the Government adopted a National Strategy for the
Development of a one Society and Interculturalism (2020-2022), for taking measures to build
an integrated society (Government of RNM, 2019).

" Before the adoption of the Law on Public Sector Employees , the K5 Program was used as a mechanism to achieve equitable
and fair representation, through which a large number of members of the communities were employed within the former
Secretariat for the implementation of the OFA, who were to be distributed among the institutions. However, this mechanism
turned out to be ineffective due to the fact that during such mass employment of people in one central place, the staff profile
needed by the institutions was not taken into account, so it was difficult to be transferred to the institutions. This led to problems
and inconsistencies, due to the fact that a large number of employees through this program in one period received a salary,
but did not go to work.




2. CONDITIONS

After the adoption of the Constitutional Amendments in 2001 (after the signing of
the OFA) and subsequent reforms, there is no doubt that the number of members of
non-majority communities in the public administration increased significantly. RNM
has a moderately large public sector and a low rate of satisfaction among citizens
with the use of public services at the central and local level. This can be seen from
the huge number of individual petitions addressed to the relevant institutions for the
protection of citizens' rights (RNM Public Prosecutor, 2022; Blazevski, 2022), as well as
from other related analysis (Sikova and Gotcevski, 2019; Macedonian Platform Against
Poverty, 2017; Kyurchieva and Todevski, 2018). Public services in RNM refer to the
various services and programs that the Government should provide for citizens, as
easily accessible, efficient and of high quality. The public administration in North
Macedonia is overburdened (BTI, 2022) compared to the resident population, which,
according to the last census, is - 1,836,713 (State Statistics Office, 2021). The
Macedonian public service has about 132,088 employees in the public sector and
15,302 civil servants working in 1,346 institutions (MISA, 2021). Due to the weak
economic situation and unemployment in the country at a rate of 16% (Macrotrends,
n/a), the public sector is the main employer in the country, where most people strive
for social security that cannot be achieved in the private sector (US Embassy, 2021).

The determination to achieve equitable and fair representation of non-
majority communities is reflected in the fulfillment of certain thresholds for their
employment (presence) in the public sector, and it is achieved through appropriate
methodologies for employment in the public sector. The introduction of
methodologies and instruments results in greater ethnic representation of different
groups of citizens in the bodies of the central government, in the bodies of the local
self-government units and in the public sector as a whole (Shikova & Andeva, 2023).
According to the Report from the Register of Employees in the Public Sector for 2022,
which is maintained by the Ministry of Information Society and Administration, on
December 31, 2022, 71.36% of employees were Macedonians; 21.60% Albanians; 2.42%
Turks; 149% Roma; 140% Serbs; 0.74% were other, that is, they did not declare; 0.52%
were Bosnians and 048% Vlachs (Report from the Register, 2022). Expressed in
numbers, the representation of non-majority communities in the public sector has
increased compared to previous years, that is, for illustration: - in 2007, Albanians
were represented by 10.8%, and in 2021, that percentage was 20.6; - Turks were
represented by 11%, and in 2021 by 2%; - Roma were represented by 0.8%, and in 2021
by 1.3%; - The Vlachs remained at the same level, while among the Bosnians, the
representation increased from 0.3% to 0.5%. However, progress is not even, or the
situation has not improved equally in all sectors, institutions and authorities (RNM
Ombudsman, 2022b: RNM Ombudsman, 2021).

In addition to the important changes achieved, there are also constant
challenges in the implementation of the policies. The instrument is often a
springboard for members of the political parties in power and is therefore the basis




for many abuses. The "balancer! which determines the entire procedure for
employmentin the public service, was prepared by the Minister of Information Society
and Administration, as the responsible institution for managing the public
administration in RNM. Within the stated framework, a solution recently appeared -
when preparing the annual employment plans, to take into account the figures from
the non-resident population - which caused negative reactions in the general public
(European Commission, 2022). According to the Bureau of Statistics and international
census standards, the category - non-resident population exists only to get a picture
of emigration, and therefore can only be used to create policies that address issues
related to population loss, that is, policies applicable for citizens living in the state,
are based only on the number of resident population.

Another challenge when applying the balancer is the proof of belonging to a
certain community. Being a member of a community is an individual choice. In RNM,
membership in a particular community is an individual choice, and self-declaration
Is the only relevant indicator of one's ethnicity, which, in turn, leaves an additional
opportunity for misuse of the instrument (Shikova & Andeva, 2023). Recently, the State
Commission for the Prevention of Corruption expressed concern that the application
of this tool directly affects the intimate feelings of citizens, related to one's ethnicity,
and often, just to get a job in the public administration, applicants self-identify as
indicated or required. in the public announcement (TV21, 2022). Since there is no
register of current or previous ethnic self-identification, all these things are mostly to
the detriment of smaller ethnic communities, such as Vlachs, Roma and Turks. From
there, the analysis indicates that, except for the two largest communities, for the other
smaller communities there is almost none, or only little progress in realizing the
principle of equitable and fair representation. The remarkably low growth of the
representation of certain smaller ethnic groups, such as the Roma, for example,
requires additional measures and activities, starting from the analysis of educational
capacities and the need to increase them (CPIA, 2019). The other challenge is related
to the insufficient representation of persons related to numerically smaller minorities,
especially in management positions. The system does not apply to members of
communities not mentioned in the Constitution (Egyptians, Macedonian Muslims, etc.)
(Council of Europe, 2022). Recently, even the Ombudsperson recommended to MIOA
to deal more seriously with these issues and to find an appropriate mechanism that
will eliminate the abuse, i.e. pointed to the need for essential implementation of the
constitutional principles (Ombudsman of RNM, 2021: Ombudsman of RNM, 2022b;
Zibery, 2022a).

The current measures to ensure equitable and fair representation do not
contribute to the implementation of the principles of merit in public administration
employment procedures, conditioned by the EU and established in the laws. In its
opinion on the RNM, the Advisory Committee on the Framework Convention for the
Protection of National Minorities reported that the application of the principle of
merit has deteriorated in the country. In addition, the Committee claims, the process
Is even more problematic because higher positions are associated with a high degree
of partisanship, which, according to their sources, is related to the thesis that for




employment in the administration, applicants should have "true" ethnic and political
affiliation. Hence the recommendation of the Advisory Committee of the Council of
Europe is to avoid measures that aim to achieve rigid, mathematical equality in the
representation of different groups, which often implies an unnecessary increase in
jobs, as they risk undermining the effective functioning of the structure of the state
and lead to the creation of separate social blocs. On the other hand, self-identification
with a certain minority group, motivated only by the acquisition of certain advantages
or benefits, undermines the standards for the protection of minorities. Therefore, it is
necessary to improve the implementation of the principle of fair representation
together with efforts to achieve merit and efficient public administration and improve
the position and representation of smaller minorities (Council of Europe, 2022).

Regarding the exceptions to the application of the balancer, the Law on Public
Sector Employees, in Article 3, paragraph 3 within the chapter that refers to
employment planning, determines where the "balancer" tool is not used, I.e. the tool
Is not applied to the military and civilian personnel in the service of the Army of the
RNM, to the authorized officials in the Ministry of Defense, in the Ministry of Internal
Affairs and in the body within the Ministry of Internal Affairs - the Public Security
Bureau, in the National Security Agency, in The Intelligence Agency, as well as in the
body within the Ministry of Finance - the Financial Police Administration. However,
even without an appropriate methodology or document that regulates these issues,
according to the responsible persons, care is taken for equitable and fair
representation of employees. Of course, it should be taken into account that in the
Army of the RNM, or in the Police, vacancies with large number of positions are
published, that is(for example 300), so in the number of registered candidates, an
equitable and fair representation of members of all communities. In some areas, such
as education, the balancer cannot be applied, but in all these exceptions (albeit
subject to further analysis) equitable and fair representation is achieved and
maintained.




3. CHALLENGES NOTED
(FOCUS GROUP REPORT)

For the purposes of this research, in addition to content analysis and document
analysis, three focus groups were also conducted. The focus groups consisted of
representatives from: - the Ministry of Political System and Community Relations; - Agency for
the promotion of the rights of communities; - MISA; - Agency for Administration; - The Office
of the Ombudsman, and - the civil sector representatives.

The participants of the First Focus Group highlighted the possible abuse of the
application of the "balancer" as well as the problems that exist in relation to the inability to
prove one's ethnicity. They referred to the idea of having ethnicity as part of citizens' personal
documentation (for example, being recorded in a birth certificate) as a way to reduce abuse.
According to them, the legal framework related to equitable and fair representation is good,
but there is an opportunity to improve the "balancer" as well as the methodology for equitable
and fair representation. They consider tools like the "balancer" necessary, because it is not
enough just to achieve fair representation, but it should also be maintained. In addition to
problems related to the lack of proof of a certain ethnicity, there are also problems in relation
to employment and retirement planning, that is, the outflow of staff is not taken into account,
even if there are funds released in the employment budget due to the retirement or departure
of existing employees, however, financial consent must be sought to fill those jobs, which,
however, is often not obtained, so that certain institutions cannot employ people to perform
the basic competencies. Institutions consider the recruitment methodology to be
complicated, so the recruitment processes are often very slow. The problem with the lack of
representation of smaller ethnic communities remains, but according to the members of the
focus group, the reports produced by the Ombudsman are not reliable because they are
inconsistent, that is, the same set of data from the same institutions is not monitored. They
consider the "balancer" to be a good instrument, but there is room for improvement to
address shortcomings. They believe that it is necessary to carry instructions on how to fill in
the "balancer" to simplify its form, to describe the results qualitatively, and not with numbers,
because they do not indicate the real conditions. It is proposed to methodologically
harmonize the reports of the Ombudsman and the MISA, as well as keep data not only on
ethnicity, but also on gender statistics of members of ethnic groups who are employed in the
administration.

And within the Second Focus Group, the problem with the possible abuse of the
application of the "balancer" was highlighted as crucial, as well as the problems that exist in
relation to the impossibility of proving one's ethnicity. Focus group participants pointed to
the problem in approving annual employment plans because the special laws are not aligned
with the Law on Public Sector Employees. For example, although the Law on Public Sector
Employees provides for the planning of all employment in public health institutions, with
Article 155-h, paragraph 1 of the lLaw on Health Care, the annual plans cover only
administrative officers and auxiliary technical persons. As an additional problem, the
deadlines for the adoption of the annual plans were highlighted, which are not in accordance
with the deadlines for the adoption and allocation of the budget, due to which the institutions
are either late in submitting the plans due to the lack of consent from the authority
responsible for the budget, or, on the other hand, the plans they deliver without employment
and then make frequent changes, which loses the meaning of planning itself. Focus group




participants also pointed to inconsistencies in the forms and tables for the annual
employment plans. That is, it was pointed out that the forms for annual plans are very
complex, which is why institutions often make mistakes when filling them out. The need to
change the annual plans for every change in the planned position to be filled by employment
or promotion was highlighted as the reason for excessive bureaucratization of the planning
procedure, because institutions make changes to the plans several times during the year.
although those changes do not fundamentally change anything, because the sequential
distribution of jobs by belonging to communities does not change. Due to the fact that the
employment procedures planned for November and December end only in the first quarter
of the following year, it was emphasized that the reports for the period July - December are
not real, because they do not contain the data on employments from that period. In the end,
it was pointed out that, very often, mobility is used to play the "balancer" that is, if the
institution cannot employ a member of a certain community due to the annual plan, then
that person is employed in another institution in which they have planned jobs for that
person. community, and then by taking over he was transferred to the institution that could
not employ him directly because of the "balancer" According to the respondents, for now the
annual plans and the "balancer" are the best solution if there must be employment by ethnic
key, but it was pointed out that - the planning process itself should be harmonized with the
adoption of the budget; - the planning forms should be simplified so that constant changes
are not made to the plans; - to limit the mobility of employees for a period of at least two
years after employment so that there is no abuse of the annual plans; - to establish a
mechanism for checking the ethnicity by limiting the possibility of changing the ethnicity in
the electronic profile of the candidates, and - to establish a deadline in which employments
should be planned, i.e. not to allow employments to be planned after 15 October.

According to the participants from the Third Focus Group, the most optimal thing
would be to abolish the "balancer" as an ineffective tool, and to hire employees in the
administration exclusively according to the merit system. But even though they realized that
the conditions for such a solution have already matured, they still believe that there is still
no political will for all of this. They believe that the "balancer" was introduced as an
affirmative but temporary measure, that is, it can exist as a recommendation, but not as a
mandatory condition. Regarding the current solutions regarding the proof of ethnicity, they
emphasized the proposal that ethnicity should be a field in the electronic employment form
that will be selected once and will not have the possibility to change - forever or for a certain
period. They claim that the current application of the "balancer" discriminates, is obviously
abused and is the basis for inequality between citizens. From there, they believe that both in
relation to the "balancer" and in relation to other issues, possible abuses related to the
change of ethnicity should be limited. It was pointed out to the focus group that equitable
and fair representation has been achieved - partially, that is, it does not include the smaller
ethnic communities that are excluded from these calculations, as well as those that are not
recognized in the Constitution. On the other hand, fair representation is not realized equally
in all institutions, and in any case, according to the participants in the focus group, the
"balancer" does not respect the merit system. Regarding the position of the Ombudsman, it
was pointed out that it is very complicated to collect data from all relevant institutions, so
the reports on representation should be prepared by MIOA as the institution with the most
up-to-date data, or, on the other hand, by the Ministry of Political System and Relations
between the communities. The Ombudsman can only observe, but this is where his role ends.
For them, it Is contrary to international standards to limit the right to self-determination by
ethnicity, that is, to prohibit its change, so there is no valid mechanism to limit this practice.
In the practice of the European Court of Human Rights, there are judgments against acts of




states aimed at limiting identity, that is, changing it. The representatives of the focus groups
believe that the general situation is complicated, but it will be further complicated by the
inclusion of new minorities in the Constitution, so the existence of such a tool is debatable,

considering the considerations of whether the goal of equitable and fair representation is
really achieved.




4. PUBLIC OPINION RESEARCH

Within the framework of the project, a survey of public opinion was conducted
regarding the application of the principle of equitable and fair representation as well as the
application of the Annual Employment Plans and the "balancer"?The research shows that: -
36.5% of respondents understand the principle of equitable and fair representation; - 29.5%
partially understand it; - 32.4% do not understand it, and 1.6% of respondents did not give an
answer. Regarding the question: Do you think that fair representation in the administration
should reflect the ethical character of the country, provided that the other conditions for
employment (education, work experience, etc.) are met: - 50.8% of the respondents answered
with " YES": - 331% answered "NO" - 2.2% refused to answer, and 13.9% answered with "I DON'T
KNOW!" Regarding the question: How do you evaluate the current employment practice
according to the principle of equitable and fair representation: - 11.2% of the respondents
answered with "good"; - 76.2% answered "bad"; - 31% refused to answer, and 9.5% answered
with "I DON'T KNOW". In the end, regarding the question: Are you ready to declare yourself as
a member of another ethnic community if it is a condition for employment: - 6.6% of the
respondents answered "YES"; - 90.7% answered "NO"; - 0.8% refused to answer, and 2%
answered with "I DON'T KNOW",

From the attached it can be seen that the majority of the respondents (50.8%) do not
oppose the application of equitable and fair representation during employment (in relation
to 311% who are against), if the candidates have fulfilled all the other conditions. But the vast
majority (76.2%) consider that the current practice of achieving equitable and fair
representation is - bad.

To the open question - If the citizens (respondents) understand the concept of
equitable and fair representation, the majority believe that everyone should be treated
equally and fairly, but that it is clear to them from experience that party affiliation and
nepotism decide employment. They are determined that when hiring in the public sector,
quality and education should be taken into account, that is, if the candidates meet the
conditions of the advertisement, then the criteria should apply equally to members of all
communities in the country, and the selection of the employee should be based on merit. For
them, it is indisputable that everyone should be equal before the law, but they are realistic
that discrimination is present on all grounds, that partisanship and corruption are the starting
positions for employment in the public service, unfortunately in contrast to competences,
education and, for certain jobs, authentic ethnicity. The respondents value equality and fair
representation, they believe that the decisive factors for employment should be hard work
and education, but they are faced with the unconstructive practice in Macedonian society of
injustice in relation to access to public service, i.e. that the existing laws are "a dead word of

paper’

The survey was conducted by the research house Team Institute on a representative sample of 1000 respondents in the entire
territory of RNM, according to a standardized questionnaire in June 2023. The survey included people over 18 years of age in all
six electoral units, according to the number of voters, taking into account the appropriate representation of respondents in

terms of their age, gender, ethnicity and place of residence (urban/rural environment).




5. COMPARATIVE EXPERIENCES

5.1. South Tyrol - Province of Bolzano

Although each situation is unique and depends on different circumstances, on a given
political and economic situation, to illustrate the implementation of policies of fair and
proportional representation in public life, we will present an example based on proportional
representation according to belonging to a linguistic group, and applied in the Republic of
Italy - South Tyrol, Province of Bolzano. A large number of minority groups live in Italy, differing
both in number and in the level of protection afforded to them by the legal system. The
protection is first implemented at the constitutional level, that is - the Constitution takes into
account the language determination, that is, the affiliation of the individual, as a subjective
element, and citizenship as an objective criterion. Despite the adjective "ethnic" that exists in
some of the regional statutes, the term "ethnicity" has no legal meaning in Italy. Hence, Italy
is a nation-demos that recognizes different ethnicities, that is, a nation - a linguistically plural
community (Palermo & Woelk, 2011). The Italian state has a regional structure and consists of
20 regions with different status. The most advanced protection of minorities is in the Trentino-
Alto Adige region, and in the autonomous province of Bolzano. Trentino South Tyrol is one of
the five autonomous regions in Italy (Trentino-Alto Adige / South Tyrol). South Tyrol is one of
two provinces in the region, also called - Province of Bolzano, which enjoys wide political
autonomy. The Statute of Regional Autonomy is the basic act of each region and sets up a
complex legal system that refers to a combination of rotation, parity and proportional
representation of groups. The system is based on "power-sharing" or "consociationalism",
which involves the diffusion of power from the center to the periphery (Palermo & Marko,
2008. The Statute of Autonomy of 1972 establishes a power-sharing system (Carla, 2023) in the
province. German and lItalian are the two official languages of South Tyrol (while in some
municipalities, Ladin is the third official language).’ Language quotas are established in the
province of Bolzano, and are based on a declaration of belonging to a specific language group
(declaration for linguistic affiliation). It is a self-declaration and is an important instrument
for managing the entire quota system in the province (Alber, 2021:187). A special feature of the
system is the linguistic proportion in the employment process in the public administration
and is based on a system of quotas based on the use of the German, Italian and Ladin
languages, according to the numerical representation of those who speak the specified
languages, in relation to the total population (Steininger, 2003)* In the province of Bolzano
the declaration of linguistic affiliation is linked to the general population census. The
statement is given on a sheet marked A/2, which is a suitable form, but also electronically. By
decree of the President of the Autonomous Province of Bolzano, in consultation with the
Guarantor (Office) for the protection of personal data, the implementation methods are
defined that guarantee appropriate measures and anonymous methods for collecting data
electronically. The A/2 sheet is submitted in a separate closed white envelope, anonymously
and marked - "for the municipality". Without opening it, the municipal census office forwards
the envelope to the provincial census office. The sheet and envelope must not have any
identifying marks. In addition, any citizen over the age of eighteen living in the province has
the right at any time to make an individual declaration of belonging to one of the three
language groups (ltalian, German and Ladin). When applying for a vacant position in the
public administration, proof of language affiliation is the deposited declaration of affiliation.
The opportunity/right to make such a statement is given to: - all residents of the province of
Bolzano; - citizens coming from another Italian province or from another country belonging

*"Ladin" is a Romance language mainly spoken around the Dolomites mountains in Northern Italy in the provinces of South
Tyrol, Trentino and Belluno. It is similar to "Romansh", the language spoken in Switzerland;

" This is realized on the basis of the Gruber-De Gasperi Agreement of 1946, the provisions of which are transferred to the
Statute of Autonomy of the region as well as to the Decree on Quotas (No. 752) of July 26, 1976;




to the EU, and transferring their residence to the province of Bolzano; - citizens who have
acquired Italian citizenship; - citizens of non-EU countries who have been living in the
province of Bolzano since 2016 and have indefinite/unlimited or long-term residence. A
person can change his declaration, but for this to happen five years must have passed since
the initial/first declaration. The amended declaration enters into force after 24 months
(Tribunale di Bolzano, n/a). The declaration form offers four options for selection and
affiliation to: 1) German language group; 2) Italian language group; 3) Ladin language group;
and 4) other. Those who choose the latter option, however, must choose and commit to one
of the three language groups in order to exercise the rights granted to the language groups
(Tribunale di Bolzano, n/a). Statements are made on a marked sheet A/1, available in every
office at the Court of Bolzano and electronically. The A/1 sheet is signed by the person giving
the statement and is placed in a special yellow envelope, which closed is delivered directly
to the Court or to other institutions designated for that purpose. The envelope is sealed upon
delivery. The court keeps the envelopes closed and immediately certifies them without charge.
Statements have an indefinite duration, that is, until the previously given statement is not
modified (after at least five years have passed since the moment it was given). Statements
are revocable at any time. In order to confirm belonging or aggregation to a language group,
the candidate for employment in public service also provides a statement in a closed
envelope, together with the statement of competences for the public competition. The closed
envelope is opened only when the competent authority has confirmed that the candidate
possesses the required competencies. To the persons who are not admitted, the given
certificate is returned to them in a closed envelope.

Adequate knowledge of Italian and German is necessary for the performance of duties
in the public administration, and is a condition for employment and a criterion for allocation.
For the recruitment of vacancies following competitions, including internal competitions, as
well as for the awarding of higher positions, a certain number of places are reserved for
candidates who possess the required language proficiency certificate. The most successful
candidates after the competitions for the reserved jobs are assigned a job in the offices of
the province of Bolzano as a first job, and until they have completed ten years of effective
work experience in that position - they cannot transfer to another job. The assessment of
knowledge of Italian and German is entrusted to one or more commissions appointed by
decree of the Government Commissioner, in agreement with the President of the Provincial
Council. With the same procedure, the criteria for evaluating the knowledge of the two
languages are also determined. The knowledge of the Ladin language, the levels of language
competence and the educational qualifications required to access an open position - are
checked through a written test and an interview. The evaluation is carried out by one or more
commissions composed of members of the Ladin language group, appointed for a period of
five years. The Italian and/or German language certificates are equivalent to the Common
European Framework of Reference for Languages, and correspond to levels A2, B1, B2, C1 and
are supervised by a scientific committee appointed by the Provincial Government. If the
candidate has the certificate of knowledge in one language, the test is conducted in the other
language. The secondary education diploma and the first or second level qualifications of
university studies are proof of knowledge of the languages, if they were acquired at a state
or, alternatively, at an equivalent Italian language school, i.e. at a state university or at a
recognized private school of study German or Italian language. The commissions issue
certificates of knowledge of both languages.

The systematization of jobs in the Province of Bolzano is determined in separate tables,
given in the Decree on Quotas. Places reserved for one of the language groups that remain
vacant either because of a shortage or incompetence of candidates are filled by applicants
from other language groups who, after participating in the competition or selection, are




considered suitable, provided that they do not exceed the maximum number places available
for each language group. This can happen for a number of employments that do not exceed
three tenths of the unfilled positions for the professional profile. These rules do not apply to
managerial positions in the public administration, to the offices in charge of internal affairs,
to the personnel of public security and to the administrative office of the Ministry of Defense.
If, according to the employment procedure, the members of one language group are more
numerous than the places reserved for them, the recruitment of suitable candidates from
other groups is done according to the order of ranking, in accordance with the professional
profile and the competencies required for a specific job (Shikova & Andeva, 2023 ).

When analyzing the systems of protection of minority rights, especially the representation
in the public service, it can be said that between the system applied in RSM and the system
of South Tyrol there are many similarities, but also many differences. First of all, we are talking
about two different models of political arrangement, taking into account that RSM is a unitary
state, that is, it is not divided into regions, unlike the Republic of Italy, and it is significantly
smaller in terms of territory, resources and population. But what can be noted is that in both
cases the solutions for the protection of language rights are similar (the declaration of
belonging to South Tyrol, and the 20% threshold applied in RSM). However, Macedonia and
Italy (although we are only talking about a small territory from Italy) are very different in terms
of their historical and legal documents. It should also be taken into account that in South
Tyrol the protection of minority (linguistic) rights is based on the concept of territorial and
cultural autonomy, while in the case of RSM, solutions derived from the concept of cultural
autonomy and decentralization are applied (in accordance with the decisions of the ORD ).
From there, with regard to the application of the system for equitable and fair representation
in the RSM, and the quota system in South Tyrol, several main comparative observations can
be drawn: 1) in both cases steps have been taken for increased representation of ethnic
groups or, on the other hand, of language groups in public administration; 2) in RSM, belonging
to a specific ethnic community is not officialized (it is registered in the population census and
in certain official documents, but no documents or a personal statement are required for its
confirmation) and there is no personal statement or declaration of affiliation ( such as in
South Tyrol); 3) the declaration of affiliation, on the basis of which an employment
relationship can later be based, is given by every person who has resident status in the
province of Bolzano, i.e. has a permanent residence (if it is a citizen of one of the EU member
states). The resident status, i.e. the current residence, is an important element and without it
a declaration of belonging to a specific language group and the use of related rights cannot
be made; 4) The efficiency of the systems is subject to debate in both cases. When it comes
to representation in the public administration, the number of possible representation of
different groups should correspond to the number of able-bodied population living and
working in the territory of the respective state/region. In addition, attention should be paid
to the emigration movements of the qualified labor force, which directly affects not only the
fulfillment of the specified quota, but also the provision of professional staff in the public
administration. In the case of South Tyrol, the problem of the outflow of young personnel in
the field of medical sciences is evident, so that both the province and the whole country are
faced with a small number of registered candidates, as well as with the impossibility of
fulfilling the foreseen employment quotas (Frangipane, 2023).




6. POLICY OPTIONS FOR IMPROVING THE
APPLICATION OF EQUATABLE AND FAIR
REPRESENTATION

1) Leave the current state (option - "do nothing")

Although the existing mechanism for achieving equitable and fair representation is often
criticized in the public, especially when job advertisements for certain communities are
published, no alternative proposal was given to the public or to the focus groups as a
replacement for the "balancer" and for annual employment plans. Therefore, for the time
being, the most realistic option is to keep the current mechanism for achieving equitable
and fair representation, with certain modifications and improvements.

2) To abolish the "balancer" - employment based exclusively on merit system
Critics of the "balancer" the existing mechanism for achieving equitable and fair
representation, very often believe that the only option for progress in this sphere of public
interest is - to abolish this tool, that is - to restore the merit system in employment,
without account is taken of which community the candidates belong to. However,
equitable and fair representation as a fundamental value is established in the
Constitution, so a mechanism for its achievement must exist, until the necessary level of
social awareness of the need and benefits of equitable and fair representation is reached,
sustainable and without the use of special tools.

3) Phasing out of the "balancer"

Among the respondents from the relevant focus groups, as well as in the general public,
the option to abolish the "balancer" is openly discussed - gradually, that is, after the
equitable and fair representation has already been achieved, and social awareness has
reached the necessary level at which conditions are created in which the established
constitutional principle will be realized without hindrance. In many countries from the EU,
but also more widely, during the employment procedures, account is taken of the ethnic
and religious diversity of the societies, without such rigid legal mechanisms for its
achievement. In the RNM, there are currently areas (police, military, education, culture,
etc.) in which the "balancer" tool is not used, because in accordance with Article 3,
paragraph 3 of the Law on Public Sector Employees, from the chapter that refers of
employment planning - it does not apply to military and civilian personnel in the service
of the Army of the RSM, to authorized officials in the Ministry of Defense, in the Ministry
of Internal Affairs and in the body within the Ministry of Internal Affairs - the Bureau of
Public security, in the National Security Agency, in the Intelligence Agency, as well as in
the body within the Ministry of Finance - the Financial Police Administration. However, the
data show that equitable and fair representation is achieved in these institutions as well,
sometimes at a faster pace than in those institutions where annual plans are adopted.
This can be a good basis for further phasing out the tool?

5The knowledge was obtained after conducting interviews with responsible persons and officials in the mentioned institutions.




4) Modification of solutions (abuse prevention)

To modify the mechanisms for equitable and fair representation, especially - the
"balancer" As an example, the experiences of South Tyrol and the method of determining
ethnic identification, such as a protected secret document, personal statement and fixed
identity from census to census, can be taken. To strengthen the application of the
"balancer" in relation to smaller communities, as well as to emphasize its application at
the local and central level where there is an imbalance. Considering the fact that at the
moment the biggest problem is the possibility of changing the ethnicity according to the
requirements of the public announcements, measures should be taken to limit the
possibility of such abuse. One of the alternatives is a mandatory electronic application of
the announcements through profiles that will be created by the candidates, profiles in
which the possibility of changing ethnicity will be limited or edited. Decisions in this
direction should comply with the constitutional principles and principles, as well as with
the existing international standards related to the rights of minorities and their
protection. It is necessary to simplify the procedure for adopting the annual employment
plans, as well as the content of the plans, but also to prevent the abuse of the plans
through mobility, that is, the transfer of employees from one institution to another. Finally,
the deadline for the realization of the annual plans should be regulated, in order that all
the planned employments can be fully realized in the year in which they were planned,
and not be transferred to the following years. When creating policies related to the
protection of minority rights, only the number of the resident population should be taken
into account.

5) Combination of mechanisms (use of the "balancer" in combination with the
merit-based employment system)

One of the options that deserves attention, and is heard most often from candidates in
public announcements, is the combination of annual employment plans with a full merit
system. Namely, very often the candidates point out that they want to apply for a job
advertisement for which the only criteria will be competences, not ethnicity. Therefore,
the option of combining the merit system with the existing mechanism deserves attention,
i.e. - a certain percentage of the planned employments (from 20% to 30%) should be open
to all candidates, regardless of ethnicity, and in the employment procedures to takes care
of the equitable and fair representation, without following any formal mechanisms, while
the rest (from 70% to 80%) of the employments will be distributed by the "balancer" Thus,
the candidates will be given the opportunity to choose - whether to they go to public
announcements where ethnicity is one of the conditions for selection, or they will apply
where the most competent candidates are selected for the open position. This option can
be a temporary solution for the phase-out of the "balancer".




RECOMMENDATIONS (BASED ON
CURRENT CONDITION)

At all levels of state government bodies and other public institutions, guidelines
should be defined for achieving equitable and fair representation of citizens
belonging to smaller communities. The guidelines do not necessarily imply the
use of a specific tool such as the balancer, but simply to consider the equitable
and fair representation of communities in employment procedures following the
example of employees in the RNM Army and the Ministry of Interior where it is not
used tool, but still the representation is at a satisfactory level;

To ease the application of the rigid system that determines specific proportions
for employment. Rigid systems, based on strict rules and percentages, can further
increase inequality (OSCE, 2012). Rigidity can limit the individual's right to freedom
of self-identification, at the expense of the smooth management of the system
(Lantschner and Poggeschi, 2008). The difference between the desired level of
equitable and fair representation and the way in which the principle is
implemented should also be noted. Equitable and fair representation is not the
same as proportional representation of communities in the public sector. When
determining models, the level of education and competencies of citizens in
general should be taken into account, especially what are the qualifications of
potential candidates from smaller communities. Society should take measures to
strengthen their educational capacities and work skills. In that way, the members
of the communities will become more competitive in the labor market, and this
will also increase their representation in the public sector;

The examples of using quotas in regulating the relations between minority and
majority communities indicate that if they are already used, the regulation on
which they are based should be transparent and unambiguous. Solutions should
be reached through a broad social dialogue;

belonging to a certain community only for the purpose of acquiring certain
benefits. The example of South Tyrol can be followed and the way of giving a
personal statement which is secret, changeable and revocable, but causes a legal
effect after a certain time interval - from the moment it is given or, again, from the
moment it is changed. One of the ways that can be considered is the option of
introducing a fixed content of the field related to ethnicity in the electronic form
(Profile of a candidate on the website of the Administration Agency) of candidates
for a job in the administration, in a way that that the identity number of the
candidate is immutable information. In this case, the content of the field
"Membership of the community" would be time-limited (eg. 5 years), and the
change of the content in the specific field would not be effected immediately, but
after a certain period of time (e.g. after 1year from the determination) which would
avoid abuses to change the affiliation of the community with the purpose of a
specific job that is currently advertised;

The fair representation should be monitored according to a standardized
methodology, that is, the institutions should harmonize the method of collecting
and analyzing data on an annual and multi-year level. It is also recommended to
methodologically harmonize the reports of the Ombudsman and the MISA, as well




as keep data not only on ethnicity, but also on gender statistics of members of
ethnic groups who are employed in the administration;

To simplify the content of the annual employment plans and fully harmonize the
forms. It is extremely important that the plans are based on accurate data,
including an assessment of staffing fluctuations throughout the year, not just
planned retirements. It is also possible to think about limiting the procedures for
changing the plans during the calendar year, except in cases where the annual
plan will be implemented in its entirety, and there will be a need for new
additional employment. That is, if the order of jobs changes, it does not change
anything in the annual plan regarding the distribution of jobs by community
affiliation. It is necessary to consider the possibility that the reports on the
realization of the employment plan should be expressed qualitatively, and not only
quantitatively, so that the real situation can be presented more accurately. It is
also necessary to prepare an Instruction for using the Balancer;

To harmonize - the procedure for the adoption of the annual employment plans
with the procedure for the adoption of the budget - which will prevent the current
state of breaking through the deadlines for giving consent by the authorities
responsible for the budget;

To limit the possibility of abuse of mobility to cheat the annual plans, so that it
will be prohibited - a new employee cannot be taken over by another institution
with a mobility procedure, for a period of at least two years;

To arrange the deadline for the realization of the planned new employments in
the current year to be no later than October 15, because all the employments
started after that deadline cannot be completed in the current year, and this leads
to incorrect data in the reports on the realization of the plans, and even worse,
incorrect data when planning the new employments for the next year, because
these employments, although started, are not entered into the annual plans as
realized, and all this affects the calculations in the "balance sheet";

To take into account the options for modifying the "balancer" according to the
proposed solutions;

If the current option remains, the percentages in the balancer should be calculated
exclusively according to the number of resident population, because it is the only
indicator on which internal policies of the state should be built. The number of
non-resident population indicates the emigration and the policies regarding it.
From there, it is necessary to immediately return the previous solutions, that is,
the balancer should calculate according to the percentages of the resident
population.
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APPENDIX 1
Results of a Public Opinion Survey

- An excerpt from the results of a public opinion survey on the application of the
principle of equitable and fair representation was conducted by TIM Institute-
Skopje.

o Do you understand the principle of fair representation?

%

Yes

37%
= Somewhat

m No
B Did not answer

o Do you think that fair representation in the administration should reflect the
ethnic character of the country, provided that other employment criteria
such as education, experience, etc. are met?

Yes

\' ] NO
51% )

® Did not answer

= | Don't Know




o How do you evaluate the current employment practice according to the
principle of adequate and fair recruitment in the public administration?

1% Good

\ = Bad
m Did not answer
= | Don't Know

o Areyou willing to declare yourself as a member of another ethnic community
if it is a condition of employment?

1% 2% 6%

Yes

| = No
= Did not answer
“ 1 Don't Know
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